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Resolution 1398/2008 – Environmental Insurance
Resolution 1298/2008 (hereinafter, the “Resolution”) was published in the Official Gazette on September 22, 2008. The Resolution issued by the Environmental and Sustainable Development Agency sets forth minimum insurable amounts of sufficient magnitude, their rules, scope and methodology to exercise the insurance practice concerning environmental damage.

The Resolution was issued to complete or integrate the provisions of section 41 of the National Constitution, which establishes liability for any damage caused to the environment and the provisions of Law 25.675, which sets forth in section 22 the obligation to hire a sufficient insurance to guarantee financing of the recovery of the costs involved in rectifying the damage.
The Resolution defines as minimum insurable amount of sufficient magnitude for purposes of coverage the amount sufficient to ensure redress of the environmental damage of collective impact caused by a contaminating event. Under no circumstance may the insurance be less than such minimum amount, which is applicable to all industrial establishments and environmental damage second and third category services (12 points or higher, as provided for by resolution 1639/2007
).

The insurable minimum amount of sufficient magnitude is the amount resulting from a complex equation which considers different variables, to wit: establishment complexity level, national currency correlation factor, adjustment value, restorable media vulnerability factors (characteristics of underlying strata of saturated area, distance to a water mirror, setting of facilities, etc.) and the existence of hazardous materials (total amount, location, existing of materials to be eliminated as per statutory schedule).
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Should you have any question or comments regarding the foregoing, please do not hesitate to contact us by calling (54 11) 4116-4155 or via e-mail addressed to info@kahale.com.ar.

Kahale Abogados is not responsible for any actions (or lack thereof) taken as a result of relying on or in any way using information contained in this communication and in no event shall be liable for any damages resulting from reliance on or use of this information. Readers should take specific advice when dealing with specific situations.
�  Resolution 1639/2007 sets forth certain categories for industries and service activities, depending on their environmental risk.  Each category is graded based on an equation measuring different variables.
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