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Hydrocarbons

The Energy Office issued Resolution 407/2007 to approve the Register for Hydrocarbons Exploration and Exploitation Companies (the “Register”) and to set forth the requirements to be complied with by those oil companies therein enrolled.

The requests for enrollment with the Register shall be submitted to the National Direction of Exploration, Production and Transport of Hydrocarbons, related to the Fuels Office, under the control of the Energy Office. 

Said documentation shall be signed by an attorney-in-fact or by the legal representative in the case of legal entities. Individuals must submit a certified copy of their Identification Card (DNI) or passport in the case of foreigners and must inform and evidence a permanent address.  Legal entities must a) submit a certified copy of registered original bylaws, as amended; b) indicate the composition and ownership of the shares of stock, controlling companies, controlled companies up to the third shareholder level in the ownership chain, minority interests in other companies that are not parent or controlled companies by investor shareholders through documents certified by a Notary Public; c) identify the members of the board of directors and distribution of positions, through certified minutes; d) inform and evidence a permanent address. The Energy Office may require additional information and/or instruments to comply with the Register's creation purpose.

Concerning patrimony information of individuals, an inventory of assets shall be submitted and signed by an independent certified public account together with a certified copy of the last three tax returns for the assessment of personal property and income tax and their payment receipts. Concerning the patrimony information of legal entities, an inventory of personal and real property, factory brands, and assets must be submitted together with the last three balance sheets certified by an independent certified public accountant and a certified copy of the last three tax returns for the income tax and their payment receipts.

Both corporate and patrimony information must be annually updated.

The following entities cannot be enrolled with the Register: those companies and individuals who are, directly or indirectly, owners, shareholders or contractors or have a beneficial relationship with: a) companies that conduct or have conducted hydrocarbon-related activities in the Argentine continental platform without having obtained authorizations to conduct hydrocarbons exploration and exploitation activities by an Argentine competent authority, b) companies that provide or have provided oil services to companies that conduct or have conducted  hydrocarbon-related activities in the Argentine continental platform without having obtained authorizations to conduct hydrocarbons exploration and exploitation activities by an Argentine competent authority. 

Owners of permits and concessions issued by an Argentine competent authority, their parents, controlled companies, shareholders and related companies and those companies that have a beneficial relationship are prohibited from contracting, directly or indirectly, with: a) companies that conduct or have conducted hydrocarbon-related activities in the Argentine continental platform without having obtained authorizations to conduct hydrocarbons exploration and exploitation activities by an Argentine competent authority, b) companies that provide or have provided oil services to companies that conduct or have conducted  hydrocarbon-related activities in the Argentine continental platform without having obtained authorizations to conduct hydrocarbons exploration and exploitation activities by an Argentine competent authority. Failure to comply with the prohibitions mentioned above shall entail the Energy Office to initiate, before the National Executive Power, the proceedings to terminate the pertaining permits and concessions and to file for any other applicable judicial and administrative actions. 

Oil companies already enrolled with the Register shall permanently update their files in accordance with the rules in force and submit, within thirty business days as from the publication of Resolution 407/2007 (May 24, 2007) a sworn statement to evidence that they are not included within the prohibitions mentioned above.

Operators shall also evidence their technical capacity to develop hydrocarbon-related projects. In the case of individuals, they must evidence their technical organization with sufficient background to develop the activities provided for in the hydrocarbons law. Both individuals and legal entities must submit their background on the activities conducted, similar to the activities they intend to conduct, together with a listing and certifications of projects conducted or under development at the enrollment date. These documents shall be evaluated according to the project to be developed.
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Should you have any question or comments regarding the foregoing, please do not hesitate to contact us by calling (54 11) 4116-4155 or via e-mail addressed to info@kahale.com.ar.

Kahale Abogados is not responsible for any actions (or lack thereof) taken as a result of relying on or in any way using information contained in this communication and in no event shall be liable for any damages resulting from reliance on or use of this information. Readers should take specific advice when dealing with specific situations.
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