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DECREE 91/2009 –ENVIRONMENTAL LAW

Environmental Protection of the Native Forest. Regulation of Law Nº 26.331. 

Decree 91/2009, published in the Official Gazette on February 16, 2209 regulates Law 26.331 that sets forth the minimum environmental protection requirements for the enrichment, preservation, use and sustainable management of native forestry. 
This decree, enacted per the attributions granted by the Constitution of Argentina in Section 99 paragraph 2) relates to the budgetary activity tending to the preservation, restoration and sustainable use of native forestry through a regulation that applies proper environmental resources and acknowledges the participation of communities that depend on such forests, such as native and agricultural communities. 

Amongst its most outstanding provisions, Decree 91/2009 sets forth the attributions of the National Regulatory Authority that with the participation of the Environmental Federal Council (COFEMA), shall elaborate the methodological guidelines to be used in evaluating the environmental services defined by Law Nº 26.331, within the National Program on Native Forestry. Such entity shall also analyze the consistency in the progress on regulating on native forests in order to provide the required technical and financial assistance and define coherent levels of preservation categorizations made by jurisdictions that share ecosystems. Additionally the regulations on native forestry of each jurisdiction shall be updated every five (5) years counted as from the approval hereof.

Additionally Section 11 of Decree 91/2009 sets forth that the following are attributions of the National Regulatory Authority under the terms of the law and regulatory decree: (a) to approve the regulation of native forestry under national jurisdiction at the proposal of their administrative authorities and in coordination with the local jurisdiction where such forest is located; b) to elaborate the National Program of Protection of Native Forests along with COFEMA, c) to promote the implementation of plans that contemplate the association between national universities, academic and research institutions, municipal authorities, communities, professional boars, unions, non profit organizations, native population and agricultural communities, along with the provinces; d) to update the National Inventory of Native Forests within five (5) year terms setting forth its financing and e) to implement a monitoring system that allows to verify compliance with the preservation, use of soil and management plans. 

It also regulates on deforestry and similar sustainability activities to be monitored by local authorities and reported annually to the National Regulatory Entity. In order to grant deforestry permits, the local authority shall request an environmental impact evaluation. 

Lastly, within the National Regulatory Authority, its budgeting activities shall be handled by a fund denominated "FONDO NACIONAL PARA EL ENRIQUECIMIENTO Y LA CONSERVACION DE LOS BOSQUES NATIVOS" 
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If you have any question or comment concerning this newsletter, do not hesitate to contact us by calling at (54 11) 4116-4155 or via e-mail to info@kahale.com.ar.

Kahale Abogados is not responsible for any action taken or omission thereto with relation to or as a consequence of the information of this newsletter and shall under no circumstances be responsible for damages arising as a consequence of the use of said information. Readers are advised to seek for specific counsel in each particular case.
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