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Regulation of Law concerning conversion of food vouchers 
Executive Order 198/2008

1. Introduction
Executive Order 198/2008, published in the Official Gazette on January 6, 2008, regulates Law No. 26,341, which had amended section 103 bis of the Employment Agreement Law, providing for the modification of certain social benefits in compensations. 
2. Suppression of social benefits comprised by lunch vouchers, food vouchers and transportation cards
Section 1 of Law No. 26,341 derogated subsections b) and c) of section 103 bis of the Employment Agreement Law, referred to social benefits. 
  
These are “social security benefits of a legal nature which are non-salary, non-monetary, non-cumulative and not replaceable with sums of money,  provided by the employer to the employees per se or through third parties, with the purpose of improvement the employee's or their family's quality of life”.
Repealed subsections comprise:
  
“b) Lunch vouchers and transportation cards of up to a maximum amount labor day set forth by the Enforcement Authority” (according to section 1 of Executive Order 815/01 – Official Gazette 6/22/01)
  
“c) Food vouchers and food baskets granted through companies authorized by the enforcement authority of up to a maximum amount of twenty per cent (20%) of the employee’s gross salary governed by a collective bargaining agreement and up to ten per cent (10%) in the case of employees not governed by the collective bargaining agreement.
  
3. Effective Date
  
As Law No. 26,341 does not provide for a specific effective date, the Law became effective on January 2, 2008, eight days after its official publication (section 2 of the Civil Code). 
4. Gradual and progressive transformation into salary. Schedule 
  
Section 3 of Law No. 26,341 provides that benefits included in the repealed subsections granted by the employers will be a salary item through a gradual and progressive process, to all legal and conventional effects, at a rate of ten per cent (10%) of their monetary value per each two-calendar-month term as from the Law's effective date.
The remaining percentage shall continue to be paid and may temporary remain as non-salary items until their inclusion as salary items. 
  
The rule provides that within not more than twenty months (ten two-calendar-month terms), these benefits will be included into the employee's salary. 
Executive Order 198/2008 provides an Exhibit with the pertaining schedule, conversión dates and remaining percentages: 

 
	CONVERSION 

DATE
	PERCENTAGE TO BE INCLUDED IN SALARY
	REMAINING PERCENTAGE NOT INCLUDED IN SALARY

	FEBRUARY 2008 
	10%
	90%

	APRIL 2008 
	10%
	80%

	JUNE 2008 
	10%
	70%

	AUGUST 2008 
	10%
	60%

	OCTOBER 2008 
	10%
	50%

	DECEMBER 2008 
	10%
	40%

	FEBRUARY 2009 
	10%
	30%

	APRIL 2009 
	10%
	20%

	JUNE 2009 
	10%
	10%

	AUGUST 2009 
	10%
	0%


  
  
5. Basic salary under collective bargaining agreement. Payment as separated item in wage settlement
  
Although section 3 of Law No. 26,341 sets forth that this benefits will be converted into salary to all legal and conventional effects, this does not mean they will be incorporated into the basic salary under collective bargaining agreement. 
  
In this sense, section 6 of the executive order states: “Sums to be converted into salary items according to the provisions of sections 3 and 6 of Law No. 26,341 are made a part of the employee's salary without forming part of the basic salary, unless otherwise provided for by agreement or collective bargaining agreement”. 
  
In order to avoid misconceptions, we suggest that the employer should pay them as a separate item in the wage settlement (see “Law No. 26,341”). 
  
6. Suppression of employer’s contribution of 14 %.
 
Last part of section 1 of Law No. 26,341 had provided for the suppression of section 4 of Law No. 24,700, which provided for an employer's contribution of 14% over sums paid by employers to their employees as food vouchers or food baskets. This contribution was borne by the employers and was allocated to financing family allowances. In this sense, as from the effective date of Law No. 26,341 (January 2, 2008), this contribution was to be no longer effective. 
  
However, the executive decree upholds the enforceability of section 4 of Law No. 24,700 over the remaining percentage of the benefits granted; this rule is challengeable as it results in an excessive regulatory power that places on employers the burden to make a contribution which had been explicitly repealed by the Law the executive orders intends to regulate. 
  
We should wonder about the legality of this section, since the Law has not regulated this area.
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If you have any question or comment concerning this newsletter, do not hesitate to contact us by calling at (54 11) 4116-4155 or via e-mail to info@kahale.com.ar.
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